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The General Manager 
Gosford City Council 
by email:  da.submissions@gosford.nsw.gov.au 
 
 
4 October 2012 
 
 
Dear Madam/Sir 
 

LOT 140 DP 9359 AND LOT 651 DP 16791 
69-71 AVOCA DRIVE, AVOCA BEACH 

DA  42661/12 
SUBMISSION AGAINST THE PROPOSAL 

 
 
We represent a group known as “Avoca Theatre Preservation local residents’ group”.  
 
We are writing to raise a number of basic concerns with the proposed redevelopment of 
the two sites. 
 
Our submission follows. 
 
Yours faithfully 
 
Helen Monks 
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LOT 140 DP 9359 AND LOT 651 DP 16791 
69-71 AVOCA DRIVE, AVOCA BEACH 

DA  42661/12 
SUBMISSION AGAINST THE PROPOSAL 

 
 
We use the term “Hunter Park” for the public land south of Vale St/east of Avoca Drive 
and north of the existing cinema, and “South End Park” for the public land south of 
Burns St., Vine St. and the cinema. 
 
As the site-specific LEP 456 did not provide quantification for basic planning 
requirements such as carparking, reference is made to the objectives and quantification 
found in Council’s other planning documents as a guide for what might be considered 
“adequate” or otherwise acceptable within Gosford City area. 
 
Given the wording of the LEP and the DA proposal, this submission assumes that a 
cinema operation remains at the core of future proposed land use, rather than any other 
fundamental land use. 
 
 
 
ANALYSIS OF THE PROPOSAL 
 
 
Current Situation 
 
The land is zoned 2(f) Beach Frontage.  The adjacent lands to the south and north 
(South End and Hunter Parks)  are zoned 6(a) Open Space (Recreation). 
 
The objectives of these zones are quite different: 
2(f):  to ensure that low scale d3evelopment on land situated in proximity to public 
areas or identified as being subject to hazard from coastal erosion and storms (or both) 
is located and constructed so as to avoid or minimize the potential hazard and minimize 
visual impact. 
 
6(a):  to identify and make provision for land for the purposes of leisure and recreation 
to promote community benefits and contribute to the amount and distribution of public 
open space areas at acceptable levels and at standards which meet the needs of the 
community. 
 
The proposal works against both objectives on private and public land, on one or more 
levels (hazard, visual impact;  leisure, recreation, standards which meet the needs of the 
community). 
 
At a time when significant public investment is being made to reduce obesity by 
increasing opportunities for physical activity (whether formal eg Heazlett Park’s usage, 
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Council’s cycleway strategy; or informal eg South End Park, beach and ocean usage), it 
is contradictory to permit the alienation of public recreational parkland (which 
encourages physical exercise) for private purposes which entail only passive uses – 
sitting at a café, sitting in a cinema. 
 
The Avoca Theatre Preservation local residents’ group reports that about 29 spaces will 
be removed along the beachfront in the carparks on each side of the surf club for works 
by Council unrelated to the cinema/unit/restaurant/gallery proposal, so the developers’ 
Voluntary Planning Agreement (which includes funding for 29 spaces in South End Park) 
does not contribute in any way towards provision of parking for the cinema proposal. 
 
   
Missing information? 
 
The status of the approved subdivision (minor boundary adjustment, which takes the 
internal boundary from a roughly east/west straight line to a roughly north/south 
wriggly line) is not known.  If the Consent is a 5 year Consent, it is still valid, but it does 
not appear to have been registered as the lot, DP and street numbers do not appear to 
have been changed recently, despite the breaking of the nexus between dual Avoca 
Drive and Vine Street frontages.  This submission therefore assumes that the 
resubdivision has not been completed through registration. 
 
The proposal provides (inconsistent) figures on the number of seats in the cinemas but 
does not appear to provide figures on the number of seats in the café/restaurant, 
terraces, foyers and other public areas of the building, along with the capacity of the 
reconfigured al fresco area.  These figures affect any attempt at calculating what 
“adequate car parking spaces” might be.  Table 3 below attempts a global calculation, 
including DCP requirements as well as building occupant numbers. 
 
What is the proposed nature of the “gallery”?  A “gallery” might be an entertainment 
area similar to a semi-enclosed verandah found in stately homes.  If in this case it is an 
art gallery, why does it need a separate, commercial-size kitchen?  Why does the 
kitchen for a gallery have a folding wall to the terrace? Why do the gallery and kitchen 
need an adjacent large terrace (nearly one and a half times the size of the gallery), 
which will be open to the weather and therefore unable to show art works?    
 
If it is an art gallery, where is the economic impact of the proposed described, given 
that it will be open 12 hours a day, 7 days a week?  What will the impact on the local 
competition be (eg MouseHole, Neale Joseph and others)?  Galleries are renowned for 
their financial non-viability.  With the highly seasonal nature of local spending on large 
items, additional competition to local operators should be viewed with caution.   
 
If “gallery” is not an art gallery, what is the applicant proposing?  Under the State’s 
Model Provisions, “gallery” is not a defined land use and it is only referred to under 
“educational institution” with a reference to that term including an art gallery or 
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museum for educational purposes where items are not for sale.  DLEP 2009 (Cl. 7.13) 
refines the approvable uses to include “art gallery” but not “gallery”. 
 
Has a landscape plan been provided, or is there effectively no available footprint for in-
ground plantings? 
 
Has an arborist’s report been provided to address the impact of the proposal on existing 
trees on site and off site (eg in Hunter and South End Parks)? 
 
In light of the age of the existing cinema and its immediate surrounds (foyer etc.), fire 
safety of the existing structure should be assessed as part of this DA.  Has a fire safety 
report been provided?  If it has, what recommendations have or have not been 
incorporated into the proposal?  What is the assessed impact of the report’s 
recommendations on the heritage values of the existing building? 
 
What assessment has been made of the proposed demolition of the early/mid 1900s 
cottage at the eastern end of the site?  Its age reflects that of the cinema, lending visual 
support to the heritage values of the whole site.  Along with another older one on the 
upper side of Cliff Avenue, it is one of the few extant reminders of beach-side holidays 
and simple living from Avoca’s past, when South End Park was a popular camping area. 
 
Has an acoustic report been submitted, given the sound which emanates from modern 
films and shows, galleries, multi-purpose areas, alfresco cinema area and from elevated 
and ground level eateries and public terraces?  If it has, what recommendations have or 
have not been incorporated into the proposal?  What is the assessed impact of the 
report’s recommendations on the acoustic values of the existing and proposed building 
(particularly as they relate to the neighbourhood given a proposed 12 hours/day x 7 
days a week operation)?  The very significant increase in proposed patronage, the loss 
of sound-absorbing vegetation around the cinema (particularly around the alfresco lawn 
area) and the addition of 3.5 storey highly reflective walls is of significant concern from 
a public perspective, in a fairly quiet end of Avoca’s residential area. 
 
As it appears that the developers are concerned about crime/safety in Hunter Park, has 
a crime and safety report been provided? 
 
If any of these reports has been not provided (cf. DA matrix), then we would like to 
have them requested and to be able to examine them in order to review the impact of 
the proposal. 
 
The SEPP 65 statement  provides a text-based description but does not quantify what is 
proposed, does not justify it, and does not discuss impacts in a quantitative way.  This is 
inadequate. 
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Inconsistent information 
 

1. The number of cinema patrons is inconsistent throughout:  in particular, none of 
the disabled spaces (eg for a wheelchair) have been counted, but they add 11 
patrons to the numbers.  This is particularly offensive:  are not people with a 
disability patrons equal with others, and worth counting? 
 
From the plans it appears that the cinemas will have the following number of 
patrons:  

Cinema 1:  280 (or 290) plus 3 disabled places: 283 or 293, say <293 
Cinema 2: 80 plus 2 disabled places  82 
Cinema 3: 128 plus 2 disabled places  130 
Cinema 4:  52 plus 2 disabled places  54 
Cinema 5:  62 plus 2 disabled places  64 
Total patrons     623 

 
2. Site consolidation (or not):  The two lots have different owners.  The SEE (p. 9) 

asks that no site consolidation be required, however the Statement consistently 
refers to the redevelopment as being for “one building” (eg p. 16 “one mixed use 
commercial/residential building”).    No strata application is included with this 
DA.  No easements for the building benefitting one lot and burdening the other 
are foreshadowed.  As a result, and according to legal advice, site consolidation 
must be required, because otherwise, in law, how can one building straddle the 
common boundary onto someone else’s land?  The only alternative is for the 
building to be separated into two physical forms, respecting the common 
(internal) boundary (eg following the proposed resubdivision). 
 
Resubdivision to 2 north/south lots with a common boundary could happen at 
short notice under the existing Consent, however it has not occurred, so Council 
is obliged to assess this DA as submitted. 

 
3. The documents within the SEE are very inconsistent, possibly due to their 

different dates (2003 to 2012 inclusive) and an incrementally evolving design.  
As a result, it is impossible to know what is being applied for.  Equally, the 
assessments of impact provided by the applicant are wrong, because the wrong 
(outdated) proposal has been assessed.  For example, the traffic engineering 
report says that the existing cinema has 290 seats, the SEE says 280 seats.  
Different documents say that the existing cinema will be retained at its current 
size, or that its size will be reduced. 

4. Cinema patron numbers 
 

The community statement (SEE, Appendix) refers to the existing cinema “having 
slightly reduced seating”, but the body of the SEE refers to 280 and 290 seats.  
Changes to the existing cinema have to be assessed under LEP 456 and in 
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relation to heritage – this is not possible while these inconsistencies remain in 
the applicant’s documentation. 

 
TABLE 1 
COMPARISON OF STATED CINEMA PROPOSALS (EXCLUDING ALFRESCO) 
EXISTING CINEMA PROPOSED ADDITIONS TOTAL PROPOSED 

NO. OF CINEMA 
PATRONS 

TOTAL 
PROPOSED 
ACCORDING TO 
S.E.E. 

280 (or 290 seats) plus 90, 120 and 52 
seats 

<552 620 

280 (or 290 seats) plus 52, 80, 60, 128 
seats 

<610 620 

  623 (according to 
site plans) 

<620 + 11 
disabled patrons 
= 631 (SEE + 
site plans) 

Source:  SEE by ADW Johnson 
 

5. Land area:  Lot 140 DP 93659 is said to be 954.8 sq m (SEE 2012), and Lot 651 
DP 16791 is 847.3 sq m, totaling 1802.1 sq m.  However, the SEE also refers to 
the site being 1811.77 sq m.  If it is actually 1802.1 sq m as stated, then the 
f.s.r. has to be recalculated and the design is even more non-compliant than the 
SEPP 1 objection tries to justify. 

TABLE 2 
COMPARISON OF STATED LAND AREAS – SIGNIFICANTLY INCONSISTENT 
Lot 140 DP 9359 71 Avoca Drive 

(north side of site) 
954.88 sq m ) 1802.1 sq m or  

) 1811.77 sq m or 
) 2056 sq m (for 
f.s.r. calculation 

Lot 651 DP 16791 69 Avoca Drive 847.3 sq m 

Source:  SEE by ADW Johnson 
 

6. The proposed hours of operation are 9.30am to 9.30pm, but the current 
operation already exceeds those hours, particularly during the holiday season.  If 
the operation is struggling financially, how would a reduction in hours, albeit with 
more activities, assist?  The proposed hours need to be justified in terms of the 
proposed activities and the financial viability of the operation.  Cl. 5(a)(i) of the 
EP&A Act 1979 seeks to promote “the social and economic welfare of the 
community” and (ii) “the promotion … of the … economic use and development 
of land”. 

7. The number and size of storerooms cannot be justified by the proposed 
activities.  Some are half the size of cinemas, which will have fixed seating, so 
what will be stored in the so-called storerooms?  The two basement storerooms 
adjacent to cinema 4 total the cinema’s size.  Although there is an argument 
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elsewhere that this cinema should be deleted (as contributing to over-
development of the size in a coastal hazard zone), the storerooms (and cinema) 
might be better used for carparking (if they can be made compliant), to reduce 
the unsustainable and unjustifiable impact of the development on adjacent public 
lands. 

 
 
Issues 
 
Hazards 
 

8. The SEE says that there are no major physical constraints on the site, but 
elsewhere its appendices refer to problems with drainage, coastal hazard, sea 
level rise.  No real analysis of the impacts of those hazards on the deep 
excavation is made, particularly since the submitted plans have not lifted the 
basement entry to the level required in the flood report. 

9. Vine St. floods – Cardno supports its continued use as a detention basin, 
captured by the kerb at the northern end, with no other recommendations about 
stormwater management in relation to Vine St. nor to the development proposal 
and its impacts on public parking in Vine St for purposes other than the 
development site. 

10. Cardno (SEE Appendix) says that “majority of the stormwater run off is carried in 
the roadway” (north of Burns St.).  No change to this is proposed by this 
proposal, but neither should the redevelopment exacerbate what is at times local 
flooding within a public carpark (which cinema patrons do and will use) and road.  
As there will be a very significant reduction in infiltration into the watertable via 
soft areas (eg lawns and gardens) as a result of this proposal, Vine St. is likely to 
flood to a greater extent because of the development’s extensive impervious 
surfaces which extend in many places right to (or all but to) the boundary.  The 
proposed on-site detention appears to overflow into Vine St. as well (the nearest 
street system), which will further flood it.  There is so little landscaping on site 
that it cannot absorb between storms all the water that the OSD will store 
temporarily during storms.  The effect is a negative impact on the adjacent 
public domain. 

11. Although the State Government has abandoned for planning purposes the 
nationally adopted standards for sea level rise, that does not make assessments 
under any relevant Act immune from assessment of the hazards (including sea 
level rise) presented by climate change and by changes in coastal 
geomorphology.  Council’s DCP 125 Coastal Frontage has not been repealed, nor 
has the Coastal Protection Act, related SEPPs and Guidelines and associated case 
law.  The SEE incorrectly claims that coastal effects do not apply to the site. 
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Building Height and Floor Space Ratio 
 

12. Cardno’s flooding report states that the lip of the basement carparking must be 
3.8m AHD but the plans (p. 17 of Appendix T, architect’s SEPP 65 statement) 
states that the lip will be 3.42m.  A rise in the lip is likely to create additional 
aesthetic issues and will exacerbate the height non-compliance.   

13. Lifting the whole building to accommodate an additional 0.38m for the basement 
entry will be non-compliant with LEP 456, where non-compliance from height is 
only permissible in relation to the cinema, whereas this part of the building is 
residential. 

14. The building is required to be <10m high, but is proposed as 11.52m over the 
units (15.2% variation) and 12.5m over the cinema (where it is acknowledged 
that a merit-based argument can be mounted) (excluding the 0.38m required by 
Cardno (above)).  However these are substantial variations, and a less bulky 
development with just one land use would not impose these impacts. 

15. The plinth effect of the new part of the building raises it about 15% past the 
maximum building height.  The plinth is not an acceptable design solution, nor is 
the non-compliant building height.  The plinth adds to the impact, whereas a 
more modest use of the land would not require it. 

16. The fourth cinema (in the basement) contributes to the non-compliance with the 
floor space ratio, without defensible justification.  The f.s.r. calculation relies on 
maximizing the “defined area”, blowing it up from 1811.77 sq m to 2056 sq m, 
and then is still non-compliant at 1.14:1 (SEE, p.23) !  (Note above that the SEE 
says the total land area is actually only 1802.1 sq m.)   

17. The floor space ratio of 1:1 is significantly exceeded, as the SEE acknowledges.  
This exceedance supports other arguments for refusal or significant redesign. 

Flora and Fauna 

18. Twenty-four hour lighting of Hunter Park is touted as being a public security 
measure, however no evidence is provided that lack of security is an issue in that 
park now.  If the lighting is intended to provide security off-site for the 
residential units, it should be relocated on-site so there is no negative impact on 
neighbours.   More importantly, nocturnal fauna which use the Park’s trees (eg 
gliders and microbats, some of which are listed Threatened Species) will have 
their habitat entirely disrupted with such lighting.  This will lead to their 
avoidance of the Park, an incremental reduction in available habitat and the 
consequent loss of enjoyment for local people in seeing them during the evening.  
Under the Threatened Species Conservation Act 1995, the proposal is therefore 
contrary to the objectives of the Act (eg Cl. 3 (d), (e) and (f)).  The impact is 
exacerbated by the close-to-zero setback from the boundary for about two-thirds 
of the site’s frontage with Hunter Park. The proposal provides no ecological 
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assessment of the impact of this aspect of the proposal upon Hunter or South 
End Parks. In addition, any condition of Consent should prohibit lighting from the 
redevelopment site into the park on the same basis. 

19. No assessment has been made of the impact of a deep and presumably fully 
sealed excavation to the boundary (with the concomitant changes in the water 
table in Hunter Park).  Water table changes will also arise from the significant 
increase in impervious areas on the subject site and the change in discharges 
from site infiltration to discharge through an OSD to the street system.  As fresh 
water discharges through the water table towards the sea, it moderates salinity 
in Hunter Park by keeping saline water somewhat at bay.  However this will 
change through this proposal.  As a result, the health of the native vegetation in 
Hunter Park is likely to deteriorate slowly over time, resulting in the death of 
some of those trees.  An arborist should be commissioned by Council to assess 
the impact of the proposal. 

Financial Viability 

20. The SEE claims that the cinema cannot remain viable with one auditorium, but 
there is no evidence of this claim.  The cinema has run as a business under the 
current owners for more than 10 years, so this claim of unviability needs to be 
substantiated if it is to be relied on as an economic basis for the DA. 

21. Kincumber Cinema had one auditorium and a large population within walking 
distance.  The operators tried the same attractions as Avoca has done, eg music 
before films, charity-support events. The cinema also had very close cafes, hotel, 
foot outlets, good visibility from Avoca Drive and excellent parking.  Kincumber 
split its auditorium into two with the same rationale as Avoca has proposed:  that 
2 auditoria would produce greater profitability and financial sustainability, but it 
did not survive.  After some years as a vacant space, the building is now being 
replaced. 

22. Significant swings have occurred in the last 2 decades in the fortunes of 
entertainment businesses (cf. VCRs, DVDs and the demise of many country 
cinemas and video shops), with tablets and other electronic media facilitated by 
wi-fi increasing the speed of change.  The advent of NBN in Gosford will add to 
the attractiveness of mobile entertainment.  As a result, a legitimate economic 
question is whether or not any cinema (much less 5) is viable in a seasonal 
village like Avoca in the medium term.  The current proposal assumes that more 
seats means more profitability, however that thinking could simply dig a deeper 
hole towards sustained loss-making.  Adaptive economic thinking is not evident 
in this proposal (cf. also the proposed art gallery), whilst linear thinking is.   

23.  The financial viability of other food businesses in Avoca would be threatened, 
particularly during winter, if an additional two restaurants/eating areas (with 
interior and terrace/ocean-view seating) were to be approved.  Competitors in 

mailto:info@highlightconsulting.com.au


 

Business Women Connect Central Coast Business Woman of the Year 2010 
HIGHLIGHT CONSULTING PTY LTD 

Director:  Helen Monks PhD CEnvP JP 
PO Box 4105, Wagstaffe  NSW  2257  P:  43602381  M: 0439465441 
info@highlightconsulting.com.au  www.highlightconsulting.com.au 

solutions for sustainable regional communities 
 

10 

the immediate vicinity include the following, with half a dozen other outlets near 
the Shark Tower roundabout. 

The Point Cafe 
Seating capacity:     80 
Staff numbers:        10 during busy periods October through to April 
                              6 non-busy periods May through to September 
  
Avoca Sands Cafe 
Seating capacity:     60 
Staff numbers:        10  during busiest periods 
Staff numbers:         3  during non-busy periods 
 
Mermaids 
Seating capacity:     60 
Staff numbers:        8-10 during busiest periods 
Staff numbers:        2-3 during non-busy periods 
  
The surf club’s upper floor also hosts catered functions including corporate 
events, parties and weddings.  They are an important part of the stream of 
income from diverse sources that keep the otherwise-voluntary club operating. 
 
Throughout Avoca, food outlets are privately saying that, with additional traffic 
and parking problems, the proposal (if approved) will have a severe impact on 
their trade. The cafe owners do not know to what extent the theatre cafe will be 
operating:  will it be coffee and cake or will they be having full cooked meals and 
snacks? If it is full meal service, it will have a detrimental effect on their existing 
turnover.  Given the size of the two commercial kitchens, full food service with 
liquor service can be anticipated. 
  
The cafe owners in the village are concerned that should one or two theatre 
cafés/restaurants be operating, patrons attending, or who have attended the 
theatre, will have no need to stop in the village. At present, movie patrons have 
been stopping in the village and enjoying a coffee or a meal prior to, or on 
completion of, their chosen movie. In cooler months, it makes a “huge 
difference” to their survival when there are limited beach or holiday customers. 
All owners have indicated that their turnover is decreased by at least 50% during 
these months (after Easter through to October – half the year). 
 
Floor areas for the proposed cinema complex food outlets are estimated at 
approximately 52 square metres (ground floor cafe/terrace), with the first floor 
deck/gallery estimated to be approximately 123 square metres; 68 square 
metres deck space plus 55 square metres gallery space.  These are patron areas, 
and exclude the kitchens.   
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At the 2011 ABS Census (taken in August), Avoca Beach had a population (at 
home on Census night) of 4084. 

 
Alternate Facilities 

24. A claim is inferred that the cinema building has been unique in Avoca for drawing 
people together for social contact over a long period:  that claim ignores the 
many other facilities within the suburb which serve an equivalent function (many 
of these being listed within the SEE).  All sorts of organizations exist in Avoca for 
social purposes, including Scouts, Chamber of Commerce, churches, bowling club 
and many others. 

Parking Provision and Loading Zones 

25. The proposal appears to extinguish at least 2 and possibly many more existing 
carspaces on the site.  This is not documented in the SEE, but it exacerbates the 
inadequacy of parking provided within this proposal. 

26. Competition, particularly on weekends year-round, is fierce for kerb-side and 
other street parking in the locality of Hunter Park.  The principal generators of 
demand are the beach, the park and its activities (eg markets), the rock pool, 
the famous surf break, rock-fishing off the point, the surf club (SLSC activities), 
the surf club (functions upstairs), the equipped park south of the surf club, the 4 
cafes (ground floor, surf club; 2 downstairs and 1 upstairs in the building north 
of Vale St.), visitors to South End Park (the only recreation space south of 
Heazlett Park), visitors to the medium density developments from The 
Lighthouse around Avoca Drive and adjacent streets.  The existing medium 
density developments have a minimum of on-site visitor parking, for which 
demand is exceeded during holidays, when the costs of holiday letting increase 
occupancy to maximum capacity.  In addition, the commercial and non-profit 
activities of Vale and Vine Sts. already push parking demand beyond those 
streets and Avoca Drive (near Hunter Park), so that vehicles associated with 
those activities already clash with the nearby medium-density residential uses in 
Avoca Drive (loop) and nearby.  Vale and Vine Sts., Avoca Drive’s cul de sac east 
of the surf club and the informal incursion into South End Park provide the only 
parking other than kerb-side. 

27. The proposal provides no on-site parking for the commercial uses (as distinct 
from the cinema), and the SEE appears to ignore the traffic and parking 
generation caused by the proposed uses.  The VPA proposes sealing 29 spaces in 
a public recreation reserve, presumably as a token towards the <631 cinema 
patrons’ needs, most of these patrons driving to the site.  The VPA only provides 
a token of the needed carspaces for the cinema alone.  A proposal which also 
provides none (Table 3) of the identified necessary carparking spaces for non-
residential and non-cinema auditorium purposes is completely inadequate.   
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As described below, a total of <1553 people might occupy this development 
concurrently (<631 + <842 + <80), as estimated maximum capacity.  Loss of 
>2 existing spaces, provision of 10 spaces on site and (via the VPA) 29 
spaces on public land (total 39 spaces but a nett of <37 spaces) for 
<1553 people cannot be considered “adequate” in the terms of LEP 
456, particularly when most of that carparking is off-site.  According to 
the rough calculations below, <231 spaces (222 + 9) should be 
provided in total, using DCPs 111 and 100 as guides to “adequacy” 
within Gosford City. 

TABLE 3  
PARKING REQUIREMENT:  COMPARISON OF POSSIBLE CONCURRENT 
OCCUPANTS OF NON-RESIDENTIAL AREAS OTHER THAN THE CINEMA 
AUDITORIA (BASED ON COMPARABLE FLOOR AREAS) WITH DCP STANDARD 
FACILITY/PURPOSE NUMBER 

OF AREAS 
ESTIMATED 
MAXIMUM 
OCCUPANT 
NUMBER 

PARKING SPACES IF 
UNDER DCP 111  

SUGGESTED 
“ADEQUATE” 
NO. OF 
SPACES 

cinema foyers 5 cinema 
foyers @ 
say 20% 
of each 
cinema’s 
capacity 

127 people “place of assembly” 
(including cinema) 
requires 1 space per 
20 sq m gross floor 
area, which will be a 
greater figure than 
the alternative of 1 
space per 10 seats;  
this calculation is 
difficult but a rough 
estimate can be 
made as follows: 
 
site area – 1812 sq m 
 
non-residential 
component – (say 
65% x 3 upper 
storeys) + (say 50% 
x basement level) = 
(1812 x 0.65 x 3 = 
3533.4) + (1812 x 
50% = 906) = 
4439.4 sq m 
 
then calculate 1 car 
space/20 sq m = 222 
carspaces 

 

alfresco area 1 200 (DCP 
141) 

café/restaurant 1 100 
terrace (part of 
café, ground floor) 

1 

kitchen 2 8 
gallery/reception 
centre 

1 200 people 
(typical 
weddings 
have <150 
guests); 
conferences 
and 
functions 
are more 
variable 

deck/terrace (north 
side, 1st floor) 

1 

say 20% of the 
cinemas’ patronage 
to allow for 
change-over times 
in the cinemas (in 
corridors, stairs) 

multiple 
areas 

127 people 
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staff – cinemas, 
ticket box, cleaning 
and candybar(s) 

 <8 

staff – 
café/restaurant 
(excluding kitchen) 

1 café + 
adjacent 
terrace, 
ratio of 1 
staff to 6 
seats in 
total 
(local 
research) 

17 

staff – gallery  <2 
staff – 
management/ 
operators 

projection
-ists, and 
back 
office 
(which is 
size of 
gallery) 

<3 

green rooms (each 
half the size of 
cinema 2), 
backstage 

2 
 
 
1 

<50 

TOTAL 
MAXIMUM OF 
CONCURRENT 
OCCUPANTS 
(EXCLUDING 
CINEMAS, 
RESIDENTS AND 
GUESTS) 

n.a. <842 n.a. n.a. 

(ROUGH 
ESTIMATE) 
TOTAL NUMBER 
OF CARSPACES 
UNDER DCP 111 
FOR THE NON-
RESIDENTIAL 
COMPONENT  

n.a. n.a. n.a. 222 

 
The figures estimated above can easily be checked or amended, but provide an 
indication of the need for parking spaces in an area dominated by private 
transport. 
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RTA’s Guidelines for Traffic Generating Development  may also provide clarification 
for this mixed-used, traffic-generating development. 
 
The previous proposal for 5 staff carparks to be located in the basement has been 
inexplicably deleted, pushing the demand for carparking for the redevelopment 
squarely into the public domain.  This is despite an increase in <4 staff (from <13 
to <17) with the redevelopment:  that is, the applicant effectively acknowledges 
an unmet demand for 9 staff spaces (which is still only half the number of staff 
that may be employed at one time (Table 3)), separate from catering to patrons of 
the various proposed facilities. 
 
As with Iguana Joe’s at Gosford, where adequate parking was never provided 
despite Council’s “requirements”, this will end in tears!  If people cannot park near 
their destination, they go elsewhere, which immediately affects financial viability.  
In this location, public transport is not a very viable alternative, given that peak 
demand will be after hours and on weekends, after the limited bus services cease.  
In addition, only bus route 66 serves Avoca and it does not serve suburbs nearby 
other than Copacabana and Kincumber – not Terrigal or other significant sources 
of patrons.  The bus service concludes by 7pm on weekdays and only operates 
about every 2 hours on weekends, finishing earlier than on weekdays.  The 
building will operate until 9.30pm, 7 days a week (SEE). 
 
The residential part of the building might, at a maximum, be occupied by 6 people/ 
5 units + <10 guests/ 5 units = 80 people.  DCP 100 requires 0.2 visitor spaces 
per dwelling which “must be provided on site”.   That is, 1 additional car space for 
visitors to the residential units must be provided on site. 
 
In addition to Table 3, for the residential units, add say <10 guests (at peak time) 
per residential unit (total + 50), meaning that when public transport is not 
operating to this end of Avoca Drive, public parking for 50 people must be found.  
This equates to say 25 car spaces if each car averages two occupants (which is a 
generous assumption).  In addition, each unit has 3 bedrooms and with an 
average of 1 vehicle for each bedroom’s occupants, that adds another 5 parking 
spaces which have not been created.  In contrast, DCP 100 only requires 8 spaces 
+ 1 designated visitor space for the residential units.   
 
Only 29 spaces for the whole development in a public recreation reserve are now 
proposed under the Voluntary Planning Agreement. 

 
TABLE 4 
RESIDENTIAL PARKING 
DCP REQUIREMENT PARKING SPACES 
100 2/unit + visitor parking 9 
 

Tables 3 and 4 show that about 231 carparking spaces would be “adequate” for 
this proposal under DCP 111 and LEP 456.  However, only 29 are proposed.  
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Where is parking to be provided in accordance with the objectives of Council’s 
planning instruments (separate from LEP 456’s additional requirement for 
“adequacy”)? 
 
Under SEPP 71 (discussed below), conflict between land-based and water-based 
activities is to be avoided.  The demands which this proposal places onto the Vale 
St./Vine St. area are significant, including parking and stormwater detention.  The 
only boat ramp for Avoca Beach is from that area adjacent to the surf club.  It is 
used for trailers with the manoeuvring space that reversing and unloading trailers 
requires. 
 
Evidence needs to be presented that the provisions of the Disability Discrimination 
Act are fulfilled in relation to parking and access to the building.  It appears that 
access within the building may be compliant, but parking does not appear to be. 
 
Finally, on the subject of vehicles, there is no provision for the loading and 
unloading of materials for the art gallery, the two commercial kitchens and 
café/restaurant, nor for the advertised conferences, events, educational activities, 
the existing retail activities, weddings and other functions.  There is also no 
provision for storage of skips or other large containers suitable for the wastes of 
two commercial food service areas, separate from the candybars and other waste-
generators within the proposed complex.     
 
Along the frontage of Hunter Park and the 2 subject sites in Avoca Drive is a bus 
stop and limited parallel kerb-side parking before the road narrows with no parking 
permitted to the 3-way intersection.  This frontage hosts the current cinema 
entries and is also proposed to host the new building’s entry to the various 
commercial spaces.  However, it is also the side where the commercial kitchens 
are located, with a lift.  It is not safe as a possible location for delivery/waste 
trucks, and nor is Burns St. (west end) due to the zero line of sight around the 
Avoca Drive corner. 
   
The site is so intensely developed, that the proponent should be asked to propose 
a solution to parking and un/loading within the site, not on public land. 

 
Urban Form 
 

28.  The key buildings around Hunter Park are all 2 storeys – the 
residential?/restaurant/café/ take-away building on the north side of Vale St., 
and the surf club, the units to the south of the playground.  The scale of the 
existing cinema is even more low key, with LEP 456 seeking to retain that 
ambience.  The proposed building is too big for its site (as proved by non-
compliance with f.s.r. and height), too big in relation to the cinema, and too big 
in relation to the neighbourhood around Hunter Park. 
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SELECTED STATUTORY REQUIREMENTS 
 
 
Environmental Planning and Assessment Act 1979 
 
In our view, the SEE insufficiently addresses, or glosses over, the impacts which the EPA 
Act require to be addressed.  The unsubstantiated claims about impact and claims with 
which we disagree are detailed elsewhere here. 
 
Coastal Protection Act 1979 and SEPP 71 Coastal Protection 
 
The Act requires that a number of matters be taken into account as a hazard.  In 
particular, the Act is concerned to protect the amenity of public places and access along 
the coastline.  The SEE explicitly refutes any coastal hazard.  
 
SEPP 71, Clause 8 states in part: 

8   Matters for consideration 

The matters for consideration include the following:  
… 
(d)  the suitability of development given its type, location and design and its relationship 

with the surrounding area, 
(e)  any detrimental impact that development may have on the amenity of the coastal 

foreshore, including any significant overshadowing of the coastal foreshore and any 
significant loss of views from a public place to the coastal foreshore, 

(f)  the scenic qualities of the New South Wales coast, and means to protect and improve 
these qualities, 

(g)  measures to conserve animals (within the meaning of the Threatened Species 
Conservation Act 1995) and plants (within the meaning of that Act), and their habitats, 

… 
(i)  existing wildlife corridors and the impact of development on these corridors, 
(j)  the likely impact of coastal processes and coastal hazards on development and any 

likely impacts of development on coastal processes and coastal hazards, 
(k)  measures to reduce the potential for conflict between land-based and water-based 

coastal activities, 
… 
(n)  the conservation and preservation of items of heritage, archaeological or historic 

significance, 
(o)  only in cases in which a council prepares a draft local environmental plan that applies 

to land to which this Policy applies, the means to encourage compact towns and cities, 
(p)  only in cases in which a development application in relation to proposed development is 

determined:  
(i)  the cumulative impacts of the proposed development on the environment, and 
(ii)  measures to ensure that water and energy usage by the proposed development is 

efficient. 
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The proposal does not meet an acceptable impact standard on any of these matters.   
The heritage aspects of the current site (cinema, beach cottage and old exotic palm 
trees) will be almost completely lost through demolition/removal (cottage and palms) 
and unsympathetic style, height and bulk (new building).  Despite the protestations of 
the SEE, this proposal must be assessed negatively on many matters for consideration 
under the SEPP. 
 
OEH/DECCW’s Sea Level Rise Policy Statement 2010 requires that it be taken into 
account in assessing environmental impact of development proposals.  Given the 
forthcoming changes to DCP 125, the precautionary principle should apply and this 
proposal should be refused in its current form. 
 
DOPI Coastal Design Guidelines for NSW is not adhered to in this design, for example 
the chapter on appropriate buildings for coastal context. 
http://www.planning.nsw.gov.au/plansforaction/pdf/25APPROPRIATEBUILDINGSFORCO
ASTALCONTEXT.pdf 
 
GPSO 
 
LEP 456 was incorporated into GPSO as Clause 49DN in 2007.  The approvable land 
uses are constrained:  “for the purpose of a residential flat building, a place of assembly, 
a gallery or a restaurant”. 
 
Note that only one purpose among the four listed may be approved:  “purpose” is 
singular, and the list of approvable uses concludes with “or”, not “and/or” or “and”. 
 
The proposal is for all four land uses, which is contrary to the LEP. 
 
The GPSO defines a “place of assembly” as “a public hall, theatre, cinema, music hall, 
concert hall, dance hall, drive in theatre, open air theatre, music bowl or any other 
building of a like character used as such and whether used for the purposes of gain or 
not, but does not include a place of public worship, an institution or an education 
establishment.” 
 
The proposal includes religious activities, but the SEE does not infer that the proposal 
includes a “place of public worship” which “means a building or place used 
predominantly for the purpose of religious worship”.  Equally, current practices (cf 
cinema website) and local consultations refer to functions including weddings already 
being held and catered for on site, but these do not appear to be sufficient for the 
definition of “reception room” to be applied, as the definition includes the words “a 
building or place used principally for …”. 
 
An “educational establishment means a building or place used for teaching and learning 
comprising: 

(a) a kindergarten, pre-school, primary school or high school; or 
(b) a tertiary institution which is constituted by or under an Act …; or 
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(c) an art gallery or museum that is not used to sell the items it displays.”  
 
“Educational establishment” is a proposed land use (“a place”) within this DA (music, 
film and other studies, seats with foldaway desktops) but is not approvable under LEP 
456.  “Place of assembly” excludes “educational establishment” so those educational 
activities cannot be approved within the LEP’s provisions. 
 
A large room (seating capacity <100?) with adjacent terrace is shown as a “gallery”, but 
this does not appear to be defined further.  If its use is inconsistent with any Consent, 
then that will become a compliance matter. 
 
A café/restaurant is not an approvable use, only a restaurant is.  The GPSO definition 
applies. 
 
A multi-purpose area (as proposed) is not approvable, and cannot be considered 
ancillary to the selected purpose of the building (probably a cinema). 
 
Torrens Title subdivision is not an approvable land use under LEP 456, as it is not one of 
the four available purposes.  
 
The cinema website already advises itself for weddings and regularly hosts them (for 
which The Avoca Theatre Preservation local residents’ group has evidence), functioning 
as a reception room.  The venue is also advertising itself as a function and exhibition 
centre (see Appendix for a current example, also the cinema’s website), which might be 
either a “reception room” or “place of assembly”.  The venue is licensed (for alcohol 
service), and advertises live music, corporate events, parties and dance functions. The 
definition of “reception room” states it is “a building or place used principally for the 
purpose of wedding receptions, birthday parties and the like”, but a wedding venue, or 
an exhibition centre, is inconsistent with and cannot be ancillary to a “place of assembly” 
as defined, specifically a cinema. 
 
LEP 456 does not preclude assessment against other Council requirements including 
DCPs, therefore these apply (although the SEE claims they do not).  DCPs provide 
numerical and qualitative standards which will only be subordinated to the LEP in the 
case of inconsistency.   
 
The assessment of the design (as distinct from other aspects of the application) will be 
subject to an Independent Design Review Panel and concurrence by the Director 
General of the Department of Planning and Infrastructure, prior to Council’s 
determination. 
 
GPSO Cl. 49DN (8) (d) refers to the interface between the development and Hunter 
Park.  SEPP 71 also refers to the interface between coastal private and public places. 
With virtually a zero setback for up to half of that long northern boundary (between 
Avoca Drive and Vine St.), and a 4 storey development, our submission is that the 
development is overbearing to a public recreation area and intrudes on the amenity and 
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privacy of those which use that valued small area.  The building should incorporate a 
setback (with reference to DCP 100) and step back vertically from the boundary as the 
height increases. 
 
DLEP 2009 
 
The land is zoned R2 Low Density Residential under the DLEP.  
 

Zone R2 Low Density Residential 
1 Objectives of zone 
• To provide for the housing needs of the community within a low density 
residential environment. 
• To enable other land uses that provide facilities or services to meet the 
day to day needs of residents. 
• To ensure development is compatible with the desired future character 
of the areas covered by this zone. 
• To encourage best practice in the design of low density residential 
development. 
• To promote ecologically, socially and economically sustainable 
development and the need for and value of biodiversity in the local 
government area. 

 
DLEP 2009 Cl. 4.3 (1) (d) seeks to nominate heights that will provide an appropriate 
transition in built form and land use intensity. 
 
The proposal provides no transition from ground level on all four sides, and represents 
more-than-maximisation of land use intensity (see SEE’s SEPP 1 objections).  The units 
immediately to the east of Vine St. provide a more sensitive example on a site that is 
equivalent in most respects to the subject site:  roads on 3 sides, a public park on the 
fourth.  These are more articulated, provide a transition in built form and do not 
maximum land use intensity. 
 
Floor space ratio (Cl. 4.4 ff.) has objectives which are relevant to this proposal.  They 
include:  

(a) to establish standards for the maximum development density and  intensity of 
land use 

(b) to control building density and bulk in relation to the site area in order to achieve 
the desired future character for different locations 

(c) to minimize adverse environmental impacts on the use of enjoyment of adjoining 
properties and the public domain 

 
Clause 4 provides some relief from f.s.r. constraints in R1 zoned land, but the subject 
site will be R2, so f.s.r. constraints remain tight.  Nevertheless, this proposal significantly 
exceeds the f.s.r., and that is not consistent with other planning requirements nor the 
wishes of many local people and visitors (according to the Avoca Theatre Preservation 
local residents’ group). 

mailto:info@highlightconsulting.com.au


 

Business Women Connect Central Coast Business Woman of the Year 2010 
HIGHLIGHT CONSULTING PTY LTD 

Director:  Helen Monks PhD CEnvP JP 
PO Box 4105, Wagstaffe  NSW  2257  P:  43602381  M: 0439465441 
info@highlightconsulting.com.au  www.highlightconsulting.com.au 

solutions for sustainable regional communities 
 

20 

Our submission is that the proposal does not reflect low density (R2) (it is medium 
density: R1) and that the proposal is incompatible with the desired future character of 
the area. 
 
Hunter and South End Parks are proposed as RE1 zone, whose objectives exclusively 
refer to recreational activities, although it is noted that car parking is an approvable land 
use (unlike the GPSO where only “road” is a defined land use).  This application appears 
to be heading to determination under the GPSO, not DLEP 2009.  This submission 
supports the retention of all current areas of the parks in their current state, with no 
incursions of any type upon the recreational area of the parsk and their recreational and 
visual values. 
 
The proposal is incompatible on multiple grounds with DLEP 2009. 
 
DCPs 100 and 111 have been referred to above in relation to carparking.  The bulk and 
form of the residential units is referred to throughout. 
 
DCP 141 Avoca Beach Alfresco Theatre is not adhered to by this proposal, in relation to 
the impact on neighbours’ amenity and the operating hours. 
 
DCP 89 and DDCP 2009  Scenic Quality and Character:  this proposal fails to achieve a 
number of features of the DCP’s and DDCP’s desired character for the area.  Other 
planning instruments also refer to character and quality and are addressed separately. 
 
DCP 159 Character Statement, Avoca is not adhered to by this proposal, in relation to 
the desired character which is to be “modestly scaled” and to promote and enhance a 
“coastal community village”, not a corporate centre. 
 
The proposal meets higher level needs than the day to day needs of residents, and the 
SEE repeatedly refers to tourist visitation, rather than residents’ needs.  Many people 
visit a cinema, place of assembly or restaurant monthly or less frequently, and few 
would attend a gallery even that frequently – annually is more likely. 
 
Further, the proposal introduces a degree of economic competition with other 
commercial premises in the suburb which does not promote sustainable development.   
 
DCP 125 Coastal Frontage 
 
Our submission is that the DCP applies, the proposal is not compatible with the 
character of the existing and desired residential development in the locality, and that the 
development will significantly and adversely impact on the environment and local 
amenity. 
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SUMMARY 
 
 
There have been a lot of incremental adjustments made in the last 9 years, so the 
developers no longer seem clear about what it is they are proposing.  The incremental 
changes include  

• a resubdivision which appears not to have been registered, so there is a query 
about whether or not they were serious 

• an increase in the number of cinemas 
• introduction of additional proposed land uses when only one of the available 

purposes is available to them – not all of them 
• a plea for no site consolidation yet the proposal is for one building across two 

lots in different ownership with no legal proposal about how such a proposal can 
be achieved without site consolidation 

• an increase in the number of purposes proposed for the commercial part of the 
building 

• an apparent leapfrogging of approval for existing/proposed activities 
• lack of clarity about what the VPA’s parking provisions are:  for Council’s 

separate works, or for the cinema and other purposes? 
 
One thing that has remained resolute is the refusal to provide on-site parking for all but 
one of the approximately 1553 non-residential potentially concurrent users of the 
building, whether staff or patrons, whether able-bodied or people with a disability.  And 
this refusal is for a multiply non-compliant, 12 hour a day 7 day a week 52 weeks a year 
operation. 
 
Site Consolidation vs Building Across a Boundary without Easements 
 
There is no foreshadowing of deferred commencement in the application (eg pending 
site consolidation or a strata subdivision application), therefore the application as 
submitted must be dealt with on its merits.  Legally, we are advised that this application 
cannot be approved without consolidation of the 2 lots, irrespective of apparent 
commitments made by Council staff to the proponents outside a transparent DA 
process. 
 
Land Uses 
 
The gallery and contiguous spaces look very like a reception centre, which is not an 
approvable use on this site and cannot feasibly be considered ancillary to a place of 
assembly (cinema).  Functions including weddings are already held at the cinema, with 
or without approval, and this new space appears designed to cater for them.  
Nevertheless, only an art gallery is permissible under the GPSO (24/9/12, Council 
website).  Only one land use is approvable – which is it to be?  The answer rests with 
the developers. 
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Stormwater 
 
Sealing a proposed additional 29 carparking spaces in South End Park significantly 
increases the area of impervious surface at the bottom of a bowl, where the current 
pervious surfaces absorb some of the stormwater from the side slopes and also act as 
an informal detention basin before stormwater reaches Vine St. where it floods (SEE, 
Appendix: Cardno’s report).  The subject site is zoned 2(f) and part of its objective is “to 
avoid or minimize the potential hazard”.  This proposal exacerbates an existing hazard, 
because its stormwater has nowhere to go other than an already flooding street (Vine 
St.).  Reducing absorption in the park would lead to an additional public disbenefit, quite 
separate from the parking issue.   
 
Proposed stormwater disposal from the significantly increased impervious surfaces will 
further flood Vine St., which is an additional argument in favour of a significant redesign 
of the building(s) and reduction in the impervious area that it will create. 
 
Financial Viability 
 
Although the residential component of the building has not been financially assessed in 
this submission (and we note that The Entrance is full of vacant, unsold or “under 
receivership” units, and lapsing unit Consents), the proposal appears to include a 
number of financially unviable aspects, on the evidence presented. 

• the art gallery is unlikely to be viable, and with its kitchen and large terrace 
appears to be a high maintenance waste of space, if open to the public while not 
operating as a gallery 

• no argument is presented that 5 cinemas, which more than treble the number of 
seats, will be more financially viable than 1 – Kincumber’s example shows that 
assumption to be untrue 

• competition between the on-site and off-site restaurants of the small suburb will 
increase significantly with any approval for this proposal, probably resulting in 
the bankruptcy or closure of one or more premises:  that is not orderly economic 
development 

• should existing uses (eg weddings, expos, educational activities, retail) not have 
received approval despite possibly requiring approval, then the developers are 
assuming that they can simply continue in the proposed building:  this is a false 
assumption, and such activities should not be blindly incorporated within any 
Consent for this proposal 

 
As a result, the financial sustainability of the commercial part of the building is in serious 
question.  In addition, the many smaller, existing, local operators of similar facilities 
would be financially impacted in a negative way by this proposal.  All coastal businesses 
suffer from the overload of summer demand and the comparative lack of trade from 
Easter to October (6 months, annually). 
 
The economic impact of the 1 or 2 restaurant operations on other local businesses has 
also to be assessed carefully.  Should these be allowed to cause the failure of other food 
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businesses if the cinemas fail to bring sufficient patrons to the catering components of 
the development?  Clearly no, but the issue requires much more sophisticated impact 
analysis than that proferred in the SEE. 
 
Under the EP&A Act, Council is obliged to avoid setting up the developers or affecting 
others already in business so that non-viability ensues. 
 
Urban Design 
 
The urban design of this proposal is poor by comparison with other nearby examples.  
The building would dominate the street and the park, for private gain.   
 
It appears from reports of many local conversations with residents, visitors and business 
operators that some redevelopment of the site is acceptable, but the bulk of the building 
with its multiple uses is unacceptable.  Apart from the consequences of the bulk (eg 
view loss, additional overshadowing of Burns St.), the assumptions about use of public 
spaces (for kerbside parking, for loading/unloading) are contrary to good town planning 
practice, whereby the needs of a particular site must generally be met within that site.  
A review of the objective of the land’s zone shows that the objective is for “low scale 
development … so as to avoid or minimize … visual impact.”  The proposal should be 
redesigned to achieve that objective. 
 
Stepping the new building back from all boundaries as it rises from the ground would 
have many benefits in the public domain.  In addition, setting the footprint of the new 
building back from all parts of the boundaries would enable landscaping which will 
mitigate the visual impact of a large building, reduce overshadowing of public spaces, 
improve infiltration of stormwater into the water table, and reduce additional flooding in 
Vine/Vale Sts. 
 
To reduce the overall height, a reduction in all ceiling heights (eg down from 2.7m in 
residential units) may assist.  Reducing the proposed basement activities would also 
assist with the design, even though the carpark’s lip would have to be raised.  That is, 
reduce the intensity of land use, in order to reduce impact, to assist with construction 
costs and to help manage maintenance and operational costs. 
 
The proposed parkside façade will effectively sterilize at least 10m along the southern 
boundary of Hunter Park – no-one will choose to undertake recreational activities like 
picnics so close to a 4 storey wall with overviewing from terraces from all levels.  There 
is an additional safety aspect, with the risk that objects from the private site end up in 
the park, endangering the public park users.  The bulk along this boundary introduces a 
significant loss in the amenity and useability of a small public recreation area (for private 
gain), contrary to the objectives of public reserves. 
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Parking 
 
A net gain of 8 spaces (10 to be provided and at least 2 existing to be extinguished) is 
laughable and completely inadequate under LEP 456 when our calculation above 
suggests <231 spaces need to be provided under existing planning instruments for the 
approximately 1553 people who might concurrently be on the site in future (Table 3). 
 
A development of this scale would be more suitable near Heazlett Park or at Terrigal.  
This proposal is at “the end of the road” in a geographical sense, drawing traffic and 
patrons past other businesses and residences to a quiet and relatively isolated part of 
the suburb.  However, the thought of a preferable location for such large commercial 
enterprises ignores the widespread desire for retention of the existing cinema building.  
Ultimately, a much smaller and more economically viable development which has less 
impact is preferred. 
 
In conclusion and on the merit of the specific proposal, the proposal should be 
significantly amended or refused. 
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APPENDIX 
(TOP RIGHT)  ARTICLE ADVERTISING COMMERCIAL ACTIVITY AT AVOCA 
BEACH PICTURE THEATRE, CONTRARY TO LEP 456’S APPROVABLE USES 
 
#deleted 
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